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the Senator from Wisconsin, that any
agreement that is being talked about
will call for a vote tomorrow anyway.
That is my understanding.

Mr. FEINGOLD. That is correct.
Mr. REID. I think we can look for-

ward to a cloture vote tomorrow on
this bill, regardless of what happens.

I hope there will be some progress on
the energy bill. In addition to the work
of Senator FEINSTEIN, we also have the
alternative fuels problem we wish to
have resolved. I hope Senator KYL will
come over as soon as possible today to
offer his amendment. That would pret-
ty much do for the alternative fuels
problems we have with this legislation.

So it is contemplated there will be
rollcall votes in relation to the energy
bill throughout the day.

The Senate will recess from 12:30 to
2:15 p.m. today for our weekly party
conferences. I appreciate everyone’s
courtesy, waiting while I made this
brief announcement. I do hope, though,
that everyone understands we are
going to try to move forward on the
legislation we have before us, cam-
paign finance reform, and it is my un-
derstanding we can only get to the en-
ergy bill today after having moved off
campaign finance reform. Is that true?

The ACTING PRESIDENT pro tem-
pore. That is correct.

f

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the
leadership time is reserved.

f

BIPARTISAN CAMPAIGN REFORM
ACT OF 2002

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 2356, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 2356) to amend the Federal
Election Campaign Act of 1971 to provide bi-
partisan campaign reform.

Mr. REID. Mr. President, what is the
regular order?

The ACTING PRESIDENT pro tem-
pore. The Senate is now considering
H.R. 2356.

Mr. REID. I ask we now move to the
energy bill—that is the regular order?
Is my understanding correct that call-
ing for the regular order would call up
the energy bill at this time?

The ACTING PRESIDENT pro tem-
pore. Calling for the regular order with
respect to the energy bill would bring
the energy bill to the floor.

f

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001—Resumed
Mr. REID. Mr. President, I maybe

misspoke. I ask for the regular order as
it relates to the energy bill that Sen-
ator BINGAMAN has been marshaling
the last several days.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 517) to authorize funding for the
Department of Energy to enhance its mis-
sion areas through technology transfer and
partnerships for fiscal years 2002 through
2006, and for other purposes.

Pending:
Daschle/Bingaman further modified

amendment No. 2917, in the nature of a sub-
stitute.

Feinstein amendment No. 2989 (to amend-
ment No. 2917), to provide regulatory over-
sight over energy trading markets.

Kerry/McCain amendment No. 2999 (to
amendment No. 2917), to provide for in-
creased average fuel economy standards for
passenger automobiles and light trucks.

Dayton/Grassley amendment No. 3008 (to
amendment No. 2917), to require that Federal
agencies use ethanol-blended gasoline and
biodiesel-blended diesel fuel in areas in
which ethanol-blended gasoline and bio-
diesel-blended diesel fuel are available.

Bingaman amendment No. 3016 (to amend-
ment No. 2917), to clarify the provisions re-
lating to the Renewable Portfolio Standard.

Lott amendment No. 3028 (to amendment
No. 2917), to provide for the fair treatment of
Presidential judicial nominees.

Mr. REID. Mr. President, on the en-
ergy bill, what is the pending amend-
ment?

The ACTING PRESIDENT pro tem-
pore. The pending amendment is the
Lott amendment, No. 3028.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 2989, AS MODIFIED

Mrs. FEINSTEIN. Mr. President, I
call for the regular order with respect
to my amendment.

The ACTING PRESIDENT pro tem-
pore. The amendment of the Senator
from California is now pending.

Mrs. FEINSTEIN. Mr. President, I
send a modification to the desk.

The ACTING PRESIDENT pro tem-
pore. The amendment is so modified.

The amendment, as modified, is as
follows:

At the end, add the following:
DIVISION ll—MISCELLANEOUS
TITLE I—ENERGY DERIVATIVES

SEC. ll1. JURISDICTION OF THE COMMODITY
FUTURES TRADING COMMISSION
OVER ENERGY TRADING MARKETS
AND METALS TRADING MARKETS.

(a) FERC LIAISON.—Section 2(a)(8) of the
Commodity Exchange Act (7 U.S.C. 2(a)(8)) is
amended by adding at the end the following:

‘‘(C) FERC LIAISON.—The Commission
shall, in cooperation with the Federal En-
ergy Regulatory Commission, maintain a li-
aison between the Commission and the Fed-
eral Energy Regulatory Commission.’’.

(b) EXEMPT TRANSACTIONS.—Section 2 of
the Commodity Exchange Act (7 U.S.C. 2) is
amended—

(1) in subsection (h), by adding at the end
the following:

‘‘(7) APPLICABILITY.—This subsection does
not apply to an agreement, contract, or

transaction in an exempt energy commodity
or an exempt metal commodity described in
section 2(j)(1).’’; and

(2) by adding at the end the following:
‘‘(j) EXEMPT TRANSACTIONS.—
‘‘(1) TRANSACTIONS IN EXEMPT ENERGY COM-

MODITIES AND EXEMPT METALS COMMODITIES.—
An agreement, contract, or transaction (in-
cluding a transaction described in section
2(g)) in an exempt energy commodity or ex-
empt metal commodity shall be subject to—

‘‘(A) sections 4b, 4c(b), 4o, and 5b;
‘‘(B) subsections (c) and (d) of section 6 and

sections 6c, 6d, and 8a, to the extent that
those provisions—

‘‘(i) provide for the enforcement of the re-
quirements specified in this subsection; and

‘‘(ii) prohibit the manipulation of the mar-
ket price of any commodity in interstate
commerce or for future delivery on or sub-
ject to the rules of any contract market;

‘‘(C) sections 6c, 6d, 8a, and 9(a)(2), to the
extent that those provisions prohibit the ma-
nipulation of the market price of any com-
modity in interstate commerce or for future
delivery on or subject to the rules of any
contract market;

‘‘(D) section 12(e)(2); and
‘‘(E) section 22(a)(4).
‘‘(2) BILATERAL DEALER MARKETS.—
‘‘(A) IN GENERAL.—Except as provided in

paragraph (6), a person or group of persons
that constitutes, maintains, administers, or
provides a physical or electronic facility or
system in which a person or group of persons
has the ability to offer, execute, trade, or
confirm the execution of an agreement, con-
tract, or transaction (including a trans-
action described in section 2(g)) (other than
an agreement, contract, or transaction in an
excluded commodity), by making or accept-
ing the bids and offers of 1 or more partici-
pants on the facility or system (including fa-
cilities or systems described in clauses (i)
and (iii) of section 1a(33)(B)), may offer or
may allow participants in the facility or sys-
tem to enter into, enter into, or confirm the
execution of any agreement, contract, or
transaction under paragraph (1) (other than
an agreement, contract, or transaction in an
excluded commodity) only if the person or
group of persons meets the requirement of
subparagraph (B).

‘‘(B) REQUIREMENT.—The requirement of
this subparagraph is that a person or group
of persons described in subparagraph (A)
shall—

‘‘(i) provide notice to the Commission in
such form as the Commission may specify by
rule or regulation;

‘‘(ii) file with the Commission any reports
(including large trader position reports) that
the Commission requires by rule or regula-
tion;

‘‘(iii) maintain sufficient capital, commen-
surate with the risk associated with the
transaction, as determined by the Commis-
sion;

‘‘(iv)(I) consistent with section 4i, main-
tain books and records relating to each
transaction in such form as the Commission
may specify for a period of 5 years after the
date of the transaction; and

‘‘(II) make those books and records avail-
able to representatives of the Commission
and the Department of Justice for inspection
for a period of 5 years after the date of each
transaction; and

‘‘(iv) make available to the public on a
daily basis information on volume, settle-
ment price, open interest, opening and clos-
ing ranges, and any other information that
the Commission determines to be appro-
priate for public disclosure, except that the
Commission may not—
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